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Bef ore Qui nn, Hohein and Bucher, Adm nistrative Trademark Judges.

Opi ni on by Hohein, Adm nistrative Trademark Judge:

Station Casinos, Inc. has filed an application to
regi ster on the Principal Register the mark "DURANGO STATI ON' for
"clothing, nanely, shirts, jackets and hats" in Internationa
Class 25.°

Regi stration has been finally refused under Section
2(d) of the Trademark Act, 15 U. S.C 81052(d), on the ground that
applicant's mark, when applied to its goods, so resenbles the
foll owi ng marks, which are registered by the sane regi strant on
the Principal Register for the goods set forth below, as to be

likely to cause confusion, or to cause m stake, or to deceive:

' Ser. No. 75935945, filed on March 2, 2000, which is based on an
al l egation of a bona fide intention to use such nmark in comrerce.
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(1) the mark "DURANGO, " in standard
character form which is registered for
"western boots"? and "jeans, pants, shirts,
jackets and socks";®

(i1) the mark "DURANGO' and design, as
shown bel ow,

which is registered for "boots, socks,
jackets, and shirts";* and

(iii1) the mark "DURANGO' and design, as

illustrated bel ow,
'%

which is registered for "jeans, pants,
jackets and T-shirts."®

Appl i cant has appealed. Briefs have been filed, but an
oral hearing was not requested. W affirmthe refusal to
register.

Qur determ nation under Section 2(d) is based on an

analysis of all of the facts in evidence which are relevant to

’ Reg. No. 790,751, issued on June 8, 1965, which sets forth a date of
first use of the mark anywhere and in commerce of June 24, 1964,
second renewal

° Reg. No. 2,562,205, issued on April 16, 2002, which sets forth a date
of first use of the mark anywhere and in comerce of August 1999.

* Reg. No. 2,304,436, issued on Decenber 28, 1999, which sets forth a
date of first use of the mark anywhere and in conmerce of March 1997.
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the factors bearing on the issue of whether there is a |likelihood
of confusion. Inre E. |I. du Pont de Nenmours & Co., 476 F.2d
1357, 177 USPQ 563, 568 (CCPA 1973). However, as indicated in
Federat ed Foods, Inc. v. Fort Howard Paper Co., 544 F.2d 1098,
192 USPQ 24, 29 (CCPA 1976), in any likelihood of confusion
anal ysis, two key considerations are the simlarity or
dissimlarity in the goods at issue and the simlarity or
dissimlarity of the respective marks in their entireties.®
Here, inasmuch as applicant's "shirts" and "jackets" are goods
which are legally identical to registrant's "shirts" and
"jackets" and thus such goods woul d necessarily be sold through

t he same channels of trade to the sane classes of custoners,’ the

°* Reg. No. 2,660,084, issued on December 10, 2002, which sets forth a
date of first use of the mark anywhere and in conmerce of March 31
2000.

® The court, in particular, pointed out that: "The fundanental inquiry
mandat ed by 82(d) goes to the cumul ative effect of differences in the
essential characteristics of the goods and differences in the marks."
192 USPQ at 29.

7

It is noted that applicant argues in its brief that its shirts,
jackets and hats' ... will be offered at its newnulti-nillion dollar
DURANGO STATI ON resort hotel and casi no” and, therefore, that such
goods actually "are nenentos or souvenir itens [used] to pronote ...
its core services, as opposed to goods nmarketed for their own
account." dainmng, furthernore, that the word "STATION' is its house
mark for its various resort hotel and casino properties, applicant
insists that the goods at issue herein, including shirts and jackets,
are not simlar or otherw se rel ated because:

The situation encountered here is one where Applicant's nark
[ DURANGO STATION] will be used exclusively under the purview

of its respective housemark [sic] [STATION], and will only
be seen on clothing within its associated property. The
consum ng public will know that they are nerely purchasing a

coll ateral good that has been produced to pronote the
Applicant's core services, nanely, resort hotel and casino
services. As these services are distinguishable from

Regi strant's ... [goods], consuners will know the source or
origin of the ancillary goods, and the likelihood of
confusion will be elimnated.
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focus of our inquiry is accordingly on the simlarity or
dissimlarity of the respective marks.

Turning, therefore, to such issue, applicant in its
brief asserts by way of background (although notably w thout any
proof thereof) that it "is one of the |eading providers of gam ng

and entertainnent in Las Vegas, Nevada, owni ng and operating

The Exam ning Attorney, however, maintains in her brief that the
respective goods "are related in that they are articles of clothing,
and specifically[,] the articles of clothing are identical in part."
As the Exam ning Attorney correctly points out, the "determ nation of
whether there is a likelihood of confusion is nmade solely on the basis
of the goods identified in the application and registration, wthout
limtations or restrictions that are not reflected therein." See,
e.g., Canadian Inperial Bank of Comrmerce, N A v. WlIls Fargo Bank,
811 F.2d 1490, 1 USPQ2d 1813, 1815-16 (Fed. Cir. 1987) and Paul a Payne
Products Co. v. Johnson Publishing Co., Inc., 473 F.2d 901, 177 USPQ
76, 77 (CCPA 1973). In consequence thereof, she properly observes

t hat :

If the cited registration describes the goods broadly and
there are no limtations as to their nature, type, and
channel s of trade or classes of purchasers, then it is
presunmed that the registration enconpasses all goods of the
type described, that they nore in all normal channels of
trade, and that they are available to all potenti al
custoners. In re Linkvest S.A, 24 USPQ2d 1716 (TTAB 1992);
In re El baum 211 USPQ 639 (TTAB 1981); TMEP
8§1207.01.(a)(iii). The goods of the applicant and the
registrant flow in the same channels of trade. The clothing
articles would be sold in clothing stores, departnent
[stores], catal ogues and websites. |In addition, the goods
woul d be advertised to people who are interested in buying
articles of clothing.

Moreover, inasmuch as it is well settled that a refusal under Section
2(d) is proper if there is a likelihood of confusion involving one or
nore of the goods listed in the application and any of the goods set
forth in the cited registrations, it is unnecessary to rule with
respect to the other goods listed in the cited registrations. See,
e.g., Tuxedo Monopoly, Inc. v. General MIls Fun G oup, 648 F.2d 1335,
209 USPQ 986, 988 (CCPA 1981) and Shunk Mg. Co. v. Tarrant Mg. Co.
318 F.2d 328, 137 USPQ 881, 883 (CCPA 1963). Accordingly, we need not
consi der whet her cont enporaneous use of applicant's "DURANGO STATI ON'
mark in connection with "hats" is likely to cause confusion with
registrant's various "DURANGD' marks for its goods, including itens
such as its "western boots," "jeans," "pants," "socks" and "T-shirts."




Ser. No. 75935945

several multi-mllion dollar hotel resort properties.”
Specifically, applicant clainms that:
Appel I ant owns and operates Pal ace

Station Hotel & Casino, Boulder Station Hotel

& Casino, Santa Fe Hotel & Casino, WIld WId

West Ganbling Hall & Hotel, and the Wldfire

Casino in Las Vegas, Nevada, Texas Station

Ganbling Hall & Hotel, Fiesta Rancho Casi no

Hotel in North Las Vegas, Nevada, and Sunset

Station Hotel & Casino and Fi esta Henderson

Casino Hotel in Henderson, Nevada. Appellant

al so owmns a 50 percent interest in both

Barley's Casino & Brew ng Conpany and G een

Val | ey Ranch Station Casino in Henderson,

Nevada. Appellant has spent mllions of

dol I ars devel opi ng and advertising its world

famous resort hotel casinos.

Applicant argues, in view thereof, that "the Exam ner erred ..
by inproperly dissecting Applicant's conposite mark, and
assigning the dom nant portion of the mark to DURANGO, and not
STATION." According to applicant, by focusing on the word
"DURANGO' as "the dom nant or only feature of all the marks,"
"the Examner ... sunmmarily dism ssed the STATION portion of
Applicant's mark ... wi thout providing any plausible explanation
of why this was done."

Appl i cant acknow edges, however, that while marks are
to be considered in their entireties for purposes of determning
whet her cont enporaneous use thereof is likely to cause confusion,
"one feature of a mark may be nore significant and it may be
proper to give greater force and effect to that dom nant
feature.” Applicant, citing Price Candy Co. v. Gold Medal Candy
Corp., 220 F.2d 759, 105 USPQ 266, 268 (CCPA 1955), notes in this
regard that "[o]ne criterion for determining this dom nant

portion of a conposite mark is that if a buyer would be nore
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likely to remenber and use one part of a mark as indicating
origin of the goods, then this is the dom nant portion of the
mark." Applicant maintains that, "[s]ince a well known or fanous
part of a conposite mark will likely nmake the nost inpression on
the ordinary viewer, that part will be treated as the dom nant
portion of the conflicting marks and will be given greater weight
in the conparison.”

In view thereof, applicant further asserts that "the
Exam ner erred in placing greater weight in [sic] the DURANGO
portion of the [applicant's] mark, instead of the STATI ON
portion,” in that:

It is unquestionable that the STATION mark is

the fanmous portion of Applicant's conposite

mar k.  DURANGO STATI ON, once conpleted, wll

merely be one of seven other hotels marketed

under the w dely known STATION fam |y of

marks. As previously expl ai ned, Applicant

has made tremendous efforts to advertise and

pronote its STATION marks, with each

i ndi vi dual property acting sinply as a part

of this resort hotel and casi no congl onerate.

To assign dom nance to the DURANGO term

which is not yet even in use, over STATION,

whi ch has been wi dely recogni zed for al nost

20 years, see PALACE STATI ON HOTEL- CASI NO

(Reg. No. 1494589) (listing a first use date

of ... 11/20/1985), in [sic] plainly contrary

to established trademark | aw
Consequently, applicant insists, "[w hen the marks [at issue] are
conpared in their entirety, and dom nance is assigned to the
proper portion of Applicant's mark, specifically the STATI ON
term it becones clear that the marks are not simlar and no
i kelihood of confusion exists" because "[c]onsuners imredi ately

recogni ze the STATION mark as indicative of a famly of marks
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owned by Applicant, and are clear as to the source or sponsorship
of any goods purchased ...."

Moreover, citing Marcon Ltd. v. Avon Products, Inc, 4
UsPQ2d 1474, 1476 (TTAB 1987), applicant argues that "[a]lthough
the general rule is that the addition of a trade nanme or house
mark to another's mark will not, by itself[,] avoid a |ikelihood
of confusion, exceptions can arise when there are sone
recogni zabl e differences between the basic marks such that the
addition will render the [respective marks] totality [sic]
di stingui shable.™ Applicant asserts that this is indeed such a
case, especially in view of the design elenments which are present
in tw of registrant's "DURANGO' marks.

Finally, applicant points out that in a response to an
Ofice action, it "listed several third[-]party registrations in
whi ch the term DURANGO appears,” nanely, registrations for the
mar ks "DURANGO KI D (Reg. No. 2,456,931) for children's clothing
including fleece jackets, sweatshirts, and t-shirts; DURANGO &
Sl LVERTON NARROW GUAGE [sic] RAILROAD (Reg. No. 2,547,219) for
clothing, nanely, shirts and jackets; and DURANGO & SI LVERTON
NARROW GUAGE [sic] RAILROADAND [sic] MJUSEUM (Reg. No. 2,593, 702)
for clothing, nanmely, shirts and jackets.”™ While conceding that
third-party registrations "are not dispositive,” applicant urges
that "they do carry some wei ght when deciding |ikelihood of
confusion.” In particular, applicant asserts that:

The presence of other ... registered
uses of a termcan indicate that a market may
be crowded with simlar ternms. \Were a

mar ket is crowded, custoners will |ikely not
be confused between any two of the crowd and
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may have |earned to pick carefully out one
fromthe other. .... Thus, the breadth of
protection available to such marks is
narrowed by the presence of simlar marks in
t he marketplace. More inportantly, the TTAB
has noted that where a field is crowded,
simlar marks can be registered with m nor
distinctions. |In re Broadway Chicken, Inc.,
38 U.S.P.Q2d 1559 (T.T.A B. 1996).
Therefore, nmultiple registrations can exi st
with only m nor differences distinguishing
them Al though Applicant has previously
argued that the differences between its mark
and Registrant's mark[s] are nore than
"mnor," Applicant submts that even if the
di fferences are deened to be | ess
significant, they are still enough to
distinguish its mark and ... [are] nore

di stingui shable than fromat |east one of the
prior registrations, notably, DURANGO KI D.

The Exam ning Attorney, on the other hand, insists that
confusion is likely, arguing in her brief that "applicant's mark
and the registrant's marks are all very simlar in appearance and
meani ng" because the shared term"DURANGO ... is the only word in

[one] of the registrant's marks, the dom nant feature of the
registrant's other two marks and the begi nning word in the
applicant's mark." Insisting that she "has not ignored the
STATION el enent of the applicant's mark," the Exam ning Attorney
nonet hel ess maintains that "[t] he DURANGO el enent is also the
dom nant feature of the applicant's mark." The reason therefor,
the Exam ning Attorney contends, is "because it cones first in
the mark and as such it is read first by the potential consuners
[ of applicant's goods], and would be the consuners' primry
focus." In addition, the Exam ning Attorney subjectively "finds
the Durango elenment is nore unique and distinctive than is the

nmore ordinary and bl and el enent, Station." She consequently



Ser. No. 75935945

"bel i eves that the potential consuners would better renenber the
word Durango than the word Station.”

As to applicant's assertions of fame for its "DURANGO
STATION' mark and its clainmed "STATI ON' house mark, the Exam ni ng
Attorney accurately points out that "[t]here is no evidence of
record to support the applicant's claimto fame of its mark[s]."
Cting Bose Corp. v @SC Audio Products Inc., 293 F.3d 1367, 63
UsP@d 1303, 1305 (Fed. Cir. 2002) for the proposition that,

"[w hile direct evidence of consunmer recognition of a mark," such
as a survey, "is not necessary, the 'fame of a mark may be
measured indirectly, anong other things, by the volunme of sales
and advertising expenditures of the goods traveling under the
mar k, and by the length of tine those indicia of commrercial
awar eness have been evident," the Exam ning Attorney correctly
observes that:

The applicant's evidence of fame of its

mar k[ s] consists of a statenent that

appl i cant has nade trenmendous efforts to

advertise and pronote its STATION marks, and

a statenment saying it has a registration for

t he mar k PALACE STATI ON HOTEL- CASI NO. Wi le

the applicant may pronote its Station marks,

the applicant has presented no sal es and

advertising materials in which any Station

mar k appears. There really is no evidence of

fame of any of the marks ....

Wth respect to applicant's argunment that the addition
of its asserted house mark "STATION' avoids any |ikelihood of
confusion between its "DURANGO STATION' mark and registrant's
"DURANGO' mar ks, the Exam ning Attorney maintains that:

Where the marks are otherw se virtually the

sane, the addition of a house nark is nore
likely to add to the Iikelihood of confusion
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than to distinguish the marks. Key West
Fragrance & Cosnetic Factory, Inc. v. Mennen
Co., 216 USPQ 168[, 170] (TTAB 1982). It is
likely not only that the articles of clothing
sol d under these marks [herein] would be
attributed to the same source but also that
pur chasers woul d m stakenly assune that the
articles of clothing fromthe applicant],]
because of its use of the word DURANGO ,] are
actually clothing articles emanating fromthe
registrant. See In re Dennison Mg. Co., 229
USPQ 141, 144 (TTAB 1986), citing Menendez v.
Holt, 128 U S. 514 (1888) ("It is a general
rule that the addition of extra matter such
as a house mark or trade nane to one of two

ot herwi se confusingly simlar marks wll not
serve to avoid a likelihood of confusion
between them"); ... Hat Corp. of Anerica v.

John B. Stetson Co., 223 F.2d 485, 106 USPQ
200 (C.C.P. A 1955)

Finally, as to applicant's reliance on three third-
party registrations for marks which include the term " DURANGD'
for jackets and shirts (or T-shirts), the Exam ning Attorney
properly points out that:

Third-party registrations, by thenselves, are
entitled to little weight on the question of
i kelihood of confusion. Inre Melville
Corp., 18 USPQ2d 1386, 1388 (TTAB 1991); In
re Hub Distributing, Inc., 218 USPQ 284 (TTAB
1983). Third-party registrations are not

evi dence of what happens in the marketpl ace
or that the public is famliar with the use
of those marks. ... National Aeronautics and
Space Adm n. v. Record Chem Co., 185 USPQ
563 (TTAB 1975); TMEP 81207.01(d)(iii).
Further, existence on the register of other
confusingly simlar marks woul d not assi st
applicant in registering yet another mark
that so resenbles the cited registered
mar k[ s] that confusion is likely. Inre
Total Quality Goup Inc., 51 USPQ2d 1474
(TTAB 1999). Prior decisions and actions of
ot her trademark-exam ning attorneys in
registering different marks are w thout
evidentiary value and are not bindi ng upon
the Ofice. Each case is decided on its own
facts, and each mark stands on its own
merits. AMF Inc. v. Anerican Leisure

10
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Products, Inc., 177 USPQ 268, 269 (C. C P. A

1973); ... In re National Novice Hockey

League, Inc., 222 USPQ 638, 641 (TTAB 1984);

Upon consi deration of the argunents presented, we agree
wth the Exam ning Attorney that applicant's "DURANGO STATI ON'
mark so resenbles registrant's "DURANGO' marks as to be likely,
when such marks are used in connection with shirts and jackets,
to cause confusion. Overall, due to the shared term " DURANGO, "
applicant's mark is substantially simlar to registrant's marks
i n sound, appearance, connotation and conmercial inpression.

Such termconstitutes the entirety of registrant's "DURANGO' word
mark and is the dom nant portion of its two "DURANGO' and design
marks since, as the literal elenment thereof in each instance, it
is nore likely to be inpressed upon a purchaser's nenory and to
be used in calling for the goods narketed thereunder. See, e.d.,
In re Dakin's Mniatures Inc., 59 USP@Rd 1593, 1596 (TTAB 1999);
and In re Appetito Provisions Co. Inc., 3 USPQRd 1553, 1554 (TTAB
1987) .

Simlarly, as to applicant's mark, while we decline to
rely upon the Exam ning Attorney's subjective finding that "the
Durango el enent is nore unique and distinctive than is the nore
ordinary and bl and elenent, Station,” it is nonetheless true, as
stated in Presto Products, Inc. v. N ce-Pak Products, Inc., 9
USPQ2d 1895, 1897 (TTAB 1988), that "[i]t is often the first part
of a mark which is nost likely to be inpressed upon the mnd of a
purchaser and renenbered."” Such part, which in the case of

applicant's "DURANGO STATION' mark is the word "DURANGO, " woul d

11
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consequently be regarded by consunmers as the dom nant portion of
applicant's mark. See, e.d., Price Candy Co. v. CGold Medal Candy
Corp., supra ["One criterion for determ ning the dom nant portion
of a trade mark ... is that if a purchaser would be nore |ikely
to remenber and use one part of a mark as indicating origin of

t he goods, this is the dom nant part of the mark" (enphasis in
original)]. Moreover, and in any event, even if not regarded as
the dom nant portion, the word "DURANGO' in applicant's mark is
at |l east as prom nent and significant an el enent thereof as the
word " STATI ON. "

Accordi ngly, as noted above, when considered in their
entireties, applicant's "DURANGO STATION' mark is not only very
simlar in sound to each of registrant's "DURANGO' marks, but the
former is highly simlar in appearance to registrant's "DURANGD'
and design marks since in |egal contenplation it must be regarded
as being presented in the sane stylized lettering as utilized by
registrant in its marks. The reason therefor is that applicant's
mark, which is sought to be registered in standard character or
typed format, covers the display thereof in any reasonabl e
stylization of lettering--including the stylized lettering used
by registrant in its design marks for the word "DURANGO " See,
e.qg., Phillips Petroleum Co. v. C. J. Wbb, Inc. 442 F.2d 1376,
170 USPQ 35, 36 (CCPA 1971) [a mark in typed or standard
character formis not l[imted to the depiction thereof in any
special forn]; and INB National Bank v. Metrohost Inc., 22 USPQd
1585, 1588 (TTAB 1992) ["[a]s the Phillips Petrol eum case makes

clear, when [an] applicant seeks a typed or block letter

12
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registration of its word mark, then the Board nust consider al
reasonabl e manners in which ... [the word mark] coul d be
depicted"]. Thus, notw thstandi ng the additional design features
in registrant’'s "DURANGO' and design marks, applicant's mark mnust
be seen as substantially simlar in appearance thereto.
Furthernore, in terns of connotation, as well as sound
and appearance, we disagree with applicant that the presence of
the term"STATION' in its mark (irrespective of whether such term
is in fact applicant's house mark) is sufficient to distinguish
its "DURANGO STATION' mark fromregistrant's "DURANGO' mar ks and
avoid a likelihood of confusion. The term"STATION' sinply fails
to render the marks at issue totally distinguishable, as asserted
by applicant, since on this record the word "DURANGO' denotes
essentially the sanme place or |ocation as does the term " DURANGO
STATION." In view thereof, and in light of the appreciable
simlarities in sound and appearance, the overall comrerci al
i npressi on engendered by applicant's "DURANGO STATION' mark is so
substantially simlar to that of each of registrant's " DURANGD'
mar ks that the contenporaneous use of the respective marks in
connection with shirts and jackets is likely to cause confusion.
Applicant's argunment, however, that there can be no
i keli hood of confusion because its "DURANGO STATI ON' mar k
incorporates its famous "STATI ON' house mark and thus is part of
its "wdely knowmn STATION fam |y of marks" fails for a nunber of
reasons, both factual as well as legal. As previously indicated,
t he Exam ning Attorney has accurately pointed out that "[t] here

is no evidence of record to support the applicant's claimto fane

13
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of its mark[s]." Moreover, aside fromthe |ack of proof thereof,
there is no evidence of record which woul d even denonstrate that,
as clainmed by applicant, it has a famly of "STATION' marks.

As explained in J & J Snack Foods Corp. v. MDonald's
Corp., 932 F.2d 1460, 18 USP2d 1889, 1891-92 (Fed. G r. 1991):

A famly of marks is a group of marks
havi ng a recogni zabl e common characteri sti c,
wherein the marks are conposed and used in
such a way that the public associates not
only the individual marks, but the conmon
characteristic of the famly, wth the
trademark owner. Sinply using a series of
simlar marks does not of itself establish
the existence of a famly. There nust be a
recogni tion anong the purchasing public that
t he conmon characteristic is indicative of a
common origin of the goods.

Recognition of the famly is achieved
when the pattern of usage of the common
element is sufficient to be indicative of the
origin of the famly. It is thus necessary
to consider the use, advertisenent, and
di stinctiveness of the marks, including
assessnent of the contribution of the common
feature to the recognition of the marks as of
common ori gin.

The record herein is devoid of any evidence show ng that
applicant has in fact developed a famly of marks containing the
term " STATION' as the common characteristic or "famly" feature
t her eof .

Specifically, as explained in Land-O Nod Co. V.
Paul i son, 220 USPQ 61, 65-66 (TTAB 1983), in order to establish
the existence of a famly of marks:

[I]t nmust be shown by conpetent

evidence, first, that ... the marks

containing the clainmed "famly" feature, or

at |l east a substantial nunber of them were

used and pronoted together ... in such a
manner as to create public recognition

14
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coupled with an associ ation of common origin

predi cated on the "famly" feature; and

second, that the "famly" feature is

distinctive (i.e., not descriptive or highly

suggestive or so comonly used in the trade

that it cannot function as a distinguishing

feature of any party's nark).

Here, applicant has not submtted any evidence that it even has
various "STATION' marks, much less that it has pronoted such

mar ks together in such a way as to create a famly of marks. Al

t hat applicant has done, instead, is nerely to assert that it
owns a single registration for the mark "PALACE STATI ON HOTEL-
CASI NO, " without offering proof of its clainmed ownership thereof.
Furthernore, it should be noted that even if applicant had

subm tted evidence that it was the owner of such registration as
wel | as any other registrations for marks which share the term
"STATION, " such a showi ng al one woul d be an insufficient basis on
which to predicate the existence of a famly of marks. See,

e.g., Hester Industries, Inc. v. Tyson Foods, Inc., 2 USPQd
1646, 1647 (TTAB 1987); Consolidated Foods Corp. v. Sherwood

Medi cal Industries Inc., 177 USPQ 279, 282 (TTAB 1973); Pol aroid
Corp. v. American Screen Process Equi pnent Co., 166 USPQ 151, 154
(TTAB 1970); and Polaroid Corp. v. Richard Mg. Co., 341 F.2d
150, 144 USPQ 419, 421 (CCPA 1965).

Moreover, and in any event, it is pointed out that the
sol e issue before us is whether the "DURANGO STATI ON' mark which
applicant seeks to register so resenbles any or all of the
registrant's "DURANGO' marks that, when used in connection with

shirts and jackets, confusion is likely. Consequently, even if

applicant were to denonstrate that it has established a famly of

15
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mar ks characterized by the term"STATION," such would not aid or
otherwise entitle applicant to the registration which it seeks.
See, e.qg., Hornblower & Weks Inc. v. Hornbl ower & Weks Inc., 60
usP@d 1733, 1737 (TTAB 2001); Baroid Drilling Fluids Inc. v. Sun
Drilling Products, 24 USPQR2d 1048, 1052 (TTAB 1992); and In re
Lar Mor Int'l, Inc., 221 USPQ 180, 183 (TTAB 1983).

Lastly, with respect to the three third-party

8

regi strations relied upon by applicant,” we disagree with
applicant's contention that such registrations show that marks
whi ch consist of or include the word "DURANGO' are weak marks in
the clothing field and thus should be entitled to only a narrow
scope of protection. Instead, for the reasons properly set forth
by the Exam ning Attorney, such registrations are not persuasive
of a finding of no |likelihood of confusion herein. Moreover,
contrary to applicant's assertion, we find that none of the marks
whi ch are the subjects of the third-party registrations,
including the mark "DURANGO KID," is as substantially simlar to
regi strant's "DURANGO' marks, particularly in terns of overall
connotation and commercial inpression, as is applicant's "DURANGO

STATI ON' mark. Nonetheless, to the extent that the registrations

may be said to raise any doubt as to whether there is indeed a

® Al't hough copies of such registrations were not nade of record, and
t he Board does not take judicial notice of third-party registrations
(see, e.q., In re Duofold Inc., 184 USPQ 638, 640 (TTAB 1974)), it is
obvious that the registrations for the marks "DURANGO & SI LVERTON
NARROW GAUGE RAI LROAD' and " DURANGO & S| LVERTON NARROW GAUGE RAI LROAD
AND MUSEUM' are owned by the same entity, so that at nost there are
only two other entities which, on this record, own registrations for
mar ks whi ch include the word "DURANGO' for shirts and jackets.
Plainly, the clothing field is not one which can be characterized as
being "crowded with," as applicant maintains, marks which consist of
or enconpass the word " DURANGO. "
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i keli hood of confusion between applicant's mark and those of the
cited registrant, we resolve such doubt, as we nust, in favor of
the cited registrant. See, e.g., Inre Martin's Fanous Pastry
Shoppe, Inc., 748 F.2d 1565, 223 USPQ 1289, 1290 (Fed. G r

1984); and In re Pneumati ques Caoutchouc Manufacture et

Pl asti ques Kel ber-Col unbes, 487 F.2d 918, 179 USPQ 729, 729 (CCPA
1973).

Accordi ngly, we conclude that consuners, who are
famliar or acquainted with registrant's "DURANGO' marks for
"shirts" and "jackets,” would be likely to believe, upon
encountering applicant's substantially simlar "DURANGO STATI ON'
mark for, inter alia, "shirts" and "jackets," that such legally
i dentical goods emanate from or are sponsored by or affiliated
wi th, the sane source

Deci sion: The refusal under Section 2(d) is affirned.
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